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The appellant has filed a motion to stay his execution pending this Court’s

consideration of his application for permission to appeal the denial of his motion to

reopen the post-conviction petition in this capital case.  Because the entire Court has

denied the application for permission to appeal, a majority of the Court has determined

that the motion to stay the execution should also be denied.  Justice Birch, however,

dissents from the order denying the motion to stay the execution for the reasons

expressed in his dissenting opinion in Coe v. State, No. M1999-01313-SC-DPE-PD

(Tenn. 2000) (filed March 6, 2000), regarding the competency proceedings.  

It is therefore ORDERED that the motion to stay the execution is denied.

PER CURIAM

(Birch, J., dissenting)

  


